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STATEMENT OF JURISDICTION
The Utah Court of Appeals has jurisdiction to hear this Appeal pursuant to Utah
Code Annotated §78-2a-3(h).
ISSUES FOR REVIEW
1.

Did the trial court err in dismissing Respondent/Appellant's Petition to
Modify the Decree of Divorce because of her failure to file a motion for
substitution in accordance with Utah Rule of Civil Procedure 25(a)(1)?

2.

Did the trial court err in dismissing Respondent/Appellant's Petition to
Modify the Decree of Divorce because the cause of action did not survive
the death of Petitioner/Appellee?

3.

Is Petitioner/Appellee entitled to attorney's fees and costs on appeal in
accordance with Utah Rule of Appellate Procedure 33?
RULES

Utah R. Civ. P. 6(b) Enlargement
When by these rules or by a notice given thereunder or by order of the court an act
is required or allowed to be done at or within a specified time, the court for cause
shown may at any time in its discretion (1) with or without motion or notice order
the period enlarged if request therefore is made before the expiration of the period
originally prescribed or as extended by a previous order or (2) upon motion made
after the expiration of the specified period permit the act to be done where the
failure to act was the result of excusable neglect; but it may not extend the time for
taking any action under Rules 50(b), 52(b), 59(b), (d) and (e), and 60(b), except to
the extent and under the conditions stated in them.
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Utah R. Civ. P. 25(a)(1) Death
If a party dies and the claim is not thereby extinguished, the court may order
substitution of the proper parties. The motion for substitution may be made by
any party or by the successors or representatives of the deceased party and,
together with the notice of hearing, shall be served on the parties as provided in
Rule 5 and upon persons not parties in the manner provided in Rule 4 for the
service of summons. Unless the motion for substitution is made not later than
ninety days after the death is suggested upon the record by service of a statement
of the fact of the death as provided herein for the service of the motion, the action
shall be dismissed as to the deceased party.
Utah R. App. P. 33(a) Damages for delay or frivolous appeal
Except in a first appeal of right in a criminal case, if the court determines that a
motion made or appeal taken under these rules is either frivolous or for delay, it
shall award just damages, which may include single or double costs, as defined in
Rule 34, and/or reasonable attorney's fees, to the prevailing party. The court may
order that the damages be paid by the party or by the party's attorney.
Utah R. App. P. 33(b) Definitions
For the purposes of these rules, a frivolous appeal, motion, brief, or other paper is
one that is not grounded in fact, not warranted by existing law, or not based on a
good faith argument to extend, modify, or reverse existing law. An appeal,
motion, brief, or other paper interposed for the purpose of delay in one interposed
for any improper purpose such as to harass, cause needless increase in the cost of
litigation, or gain time that will benefit only the party filing the appeal, motion,
brief, or other paper.
STANDARD OF REVIEW
Dismissals under Utah Rule of Civil Procedure 25(a)(1) are questions of law that
the Court of Appeals reviews for correctness. Stoddard v. Smith, 27 P.3d 546, 548 (Utah
2001). The District Court dismissed Respondent's Petition to Modify based on the legal
conclusion that the claim did not survive the death of the Petitioner. The Court of
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Appeals reviews legal conclusions for correctness. Bailey v. Bayles, 981 P.2d 403,405
(Utah Ct.App. 1999).
STATEMENT OF THE CASE
Petitioner/Appellee Robert J. Owens and Respondent/Appellant Cindy Young
were divorced on February 1, 1989. The divorce was extremely contentious and
litigation has been continuous since the Decree of Divorce was entered. In February
1998, Respondent filed a Petition to Modify the Decree of Divorce to increase Owens'
monthly child support amount. The Petition to Modify was not prosecuted and,
consequently, still pending before the court when Robert J. Owens died of cancer on
August 29, 2001.
On September 7, 2001, Owens' attorney, Ephraim Fankhauser, filed a Notice of
Termination of Jurisdiction notifying the Court that Robert Owens died. The Notice of
Termination of Jurisdiction was served on Respondent, via her counsel Delano Findlay,
on September 7, 2001. Pursuant to Utah Rule of Civil Procedure 25(a)(1), Respondent
had 90 days in which to substitute the Estate of Robert J. Owens (the "Estate") as a party
to the Petition to Modify or the cause of action would be dismissed. The 90 day period
expired on December 6, 2001.
Respondent served a Motion for Substitution of Party on the Estate on April 25,
2002, 140 days past the December 6, 2001, deadline.
On May 15, 2002, the Estate filed a Motion to Dismiss the Petition to Modify. On

7

July 15, 2002, Third District Court Commissioner Susan Bradford, granted the Motion to
Dismiss. Cindy Young filed an Objection to Commissioner Bradford's ruling on July 25,
2001. On August 26, 2003, Third District Court Judge William H. Bohling, granted the
Motion to Dismiss on the grounds that Cindy Young failed to comply with Rule 25(a)(1)
and that the claim did not survive the death of Robert Owens. The Court signed the
order dismissing the Petition to Modify on October 8, 2002. Respondent appeals from
the order of the District Court.
STATEMENT OF FACTS
1.

The parties were divorced on February 1, 1989. (R. 74-78).

2.

Two children were born as a result of the marriage, both children have now
reached the age of majority. Id.

3.

The divorce was extremely contentious and litigation has been continuous since
the Decree of Divorce was entered.

4.

On February 27, 1998, Respondent filed a Counter-Petition to Modify the Decree
of Divorce to increase Robert J. Owens' monthly child support amount. (R. 553556).

5.

The Petition to Modify was still pending before the Court when Robert Owens
died of cancer on August 29, 2001.

6.

On September 7, 2001, Robert Owens' attorney, Ephraim Fankhauser, filed a
suggestion of death in the form of a Notice of Termination of Jurisdiction. (R.
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1866-1867).
7.

The Notice of Termination of Jurisdiction was served on Respondent, via'her
counsel Delano Findlay, on September 7, 2001. Id.

8.

Pursuant to Utah Rule of Civil Procedure 25(a)(1), Respondent had 90 days in
which to substitute the Estate of Robert Owens (the "Estate") as a party to her
Petition to Modify or the cause of action would be dismissed.

9.

The 90 day period expired on December 6, 2001.

10.

The Estate of Robert Owens consists of property valued at $8,780 and debts of
$43,350. The Estate of Robert J. Owens has a value of less than zero. (See
Inventory attached as Addendum "A").

11.

Robert Owens executed his Last Will and Testament on August 15, 2002, naming
Kathy Seich as his personal representative.

12.

Since the value of the Estate was less than $25,000, it was the intention of the
personal representative to avoid probate and transfer the property by affidavit in
accordance with U.C.A. § 75-3-1201.

13.

On October 24, 2001, Respondent filed a Petition for Adjudication of Intestacy
and for Appointment of Personal Representative in the Matter of the Estate of
Robert J. Owens, civil number 013901596. Respondent sought to have herself
appointed as personal representative of the Estate.

14.

On November 13, 2001, Kara L. Barton, of the law firm Buckland, Orton, Darger,
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Hansen, Waldo, & Barton, filed an Objection to the Petition for Adjudication of
Intestacy and for Appointment of Personal Representative, in the Matter of the
Estate of Robert J. Owens, civil number 013901596. By this act, Kara L. Barton,
made a formal appearance as counsel for Kathy Seich, the named personal
representative in the Last Will and Testament of Robert J. Owens.
15.

Respondent served a Motion for Substitution of Party on the Estate on April 25,
2002, 140 days past the December 6, 2001, deadline. (R. 1889-1893).

16.

Apparently Respondent put the wrong case number on her Motion for Substitution
of Party and it did not end up in the correct file until May 20, 2002. Id. The
Court never specifically ruled on the motion.

17.

On May 15, 2002, the Estate filed a Motion to Dismiss the Petition to Modify. (R.
1868-1888).

18.

On July 15, 2002, Third District Court Commissioner Susan Bradford, granted the
Motion to Dismiss. (R. 1915).

19.

Respondent filed an Objection to Commissioner Bradford's ruling on July 25,
2002. (R. 1916-1922).

20.

On August 26, 2003, Third District Court Judge William H. Bohling, granted the
Motion to Dismiss on the grounds that Respondent failed to comply with Rule
25(a)(1) and that the claim did not survive the death of Robert Owens. (R. 1929).

21.

The Court signed the order dismissing the Petition to Modify on October 8, 2002.

10

(R. 1935-1937).
22.

The Estate of Robert J. Owens, with a value of less than zero, still has not been
settled even though Robert J. Owens has been dead more than two years.

23.

Personal Representative, Kathy Seich, has expended considerable resources to
defend against Respondents continued litigation.
SUMMARY OF ARGUMENT
The trial court did not err in dismissing Respondent's Petition to Modify the

Decree of Divorce because she failed to comply with Rule 25(a)(1). A suggestion of
death was filed and served on Respondent's counsel on September 7, 2001. Filing a
suggestion of death triggers the ninety-day time period in which another party must be
substituted for the deceased or the cause of action will be dismissed. Respondent failed
to comply with Rule 25(a)(1), failed to move for an extension of time in which to comply
with Rule 25(a)(1), and she offers no reason justifying an extension of time to comply
with Rule 25(a)(1). Furthermore, the facts the trial court relied on in dismissing the
Petition to Modify are well documented in the Court's own records and are sufficient to
support the dismissal. Respondent's Petition to Modify was properly dismissed by the
trial court.
The trial court did not err in dismissing Respondent's Petition to Modify the
Decree of Divorce because the cause of action died with Robert J. Owens. It is well
settled Utah law that divorce actions abate if one of the parties dies during the pendency
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of the proceedings. A Petition to Modify should be analogized to a Petition for Divorce
and a Petition to Modify should abate if one of the parties dies during the pendency of
the modification proceedings.
ARGUMENT
I.

THE PETITION TO MODIFY WAS CORRECTLY DISMISSED
FOR FAILURE OF RESPONDENT TO COMPLY WITH RULE
25(a)(1).

The trial court did not err in dismissing Respondent's Petition to Modify the
Decree of Divorce because she failed to comply with Rule 25(a)(1). A suggestion of
death was filed and served on Respondent's counsel on September 7, 2001. Filing a
suggestion of death triggers the ninety-day time period in which another party must be
substituted for the deceased or the cause of action will be dismissed. Respondent failed
to comply with Rule 25(a)(1), failed to move for an extension of time in which to comply
with Rule 25(a)(1), and she offers no reason justifying an extension of time to comply
with Rule 25(a)(1). Respondent's Petition to Modify was properly dismissed by the trial
court.
A.

The Plain Language of Rule 25(a)(1) Requires Dismissal.

Utah Rule of Civil Procedure 25(a)(1) provides:
"If a party dies and the claim is not thereby extinguished, the court may order
substitution of the proper parties. The motion for substitution may be made by
any party or by the successors or representatives of the deceased party and,
together with the notice of hearing, shall be served on the parties as provided in
Rule 5 and upon persons not parties in the manner provided in Rule 4 for the
service of summons. Unless the motion for substitution is made not later than
12

ninety days after the death is suggested upon the record by service of a statement
of the fact of the death as provided herein for the service of the motion, the action
shall be dismissed as to the deceased party."
Robert J. Owens died of cancer on August 29, 2001. On September 7,2001,
Robert Owens' attorney, Ephraim Fankhauser, filed a suggestion of death in the form of
a Notice of Termination of Jurisdiction. The Notice of Termination of Jurisdiction was
served on Respondent, via her counsel Delano Findlay, on September 7, 2001.
According to the plain language of Rule 25(a)(1), Respondent had ninety days in which
to file a motion for substitution or else her cause of action would be dismissed. The
ninety day period expired on December 6, 2001. Respondent did not file a motion for
substitution until April 25, 2002,140 days past the deadline. The plain language of Rule
25(a)(1) requires dismissal of the cause of action if a motion for substitution is not filed
within ninety days. Respondent failed to comply with the plain language of Rule
25(a)(1) and her Petition to Modify was properly dismissed.
B.

Respondent Never Moved for an Extension of Time.

Under Rule 6(b)(2) of the Utah Rules of Civil Procedure the district court has the
discretion to grant a motion to extend a deadline which has already passed, "where the
failure to act was the result of excusable neglect." Respondent never moved the Court,
under Rule 6(b)(2), for an extension of the ninety day period in which to file a motion for
substitution. It is improper for the Respondent to request and argue for an extension for
the first time on appeal. As stated in another case involving an extension of the Rule
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25(a)(1) deadline, "[t]he plaintiff never asked the court for any enlargement of the 90
days in which to move for a substitution of parties and so he has no just basis for this
appeal." Connelly v. Rathjen, 547 P.2d 1336, 1338 (Utah 1976). Respondent never
asked the Court to enlarge the ninety day period and she should not be permitted to argue
the issue for the first time on appeal.
C.

Even If Respondent Had Moved for an Extension of Time,
Under Rule 6, an Extension Was Not Justified.

Even if Respondent had moved for an extension of the ninety day period under
Rule 6(b)(2), an extension was not justified and Respondent's Petition to Modify was
properly dismissed. The following four factors are relevant in considering motions to
extend time under Rule 6(b)(2): (1) whether the Respondent acted in good faith; (2) the
danger of prejudice to the non-moving party; (3) the reason for Respondent's delay; and
(4) the length of the delay and its potential impact on judicial proceedings. Stoddard v.
Smith, 27 P.3d 546, 551 (Utah 2001). The Court of Appeals reviews denials of time
extensions for abuse of discretion. Id.
1.

There is no good excuse for the delay.

Respondent offers no good reason for her delay in complying with Rule 25(a)(1).
As the Utah Supreme Court outlined, to comply with Rule 25(a)(1) a party must do
nothing more than file a motion for substitution seeking to substitute the "Personal
Representative of the Estate of the Decedent" or "John/Jane Doe." Stoddard, 27 P.3d at
551. A party filing a motion for substitution does not have to know the identity of the
14

person who may be substituted when filing the motion. Id. Once the motion is made, the
proper person to be substituted may be ascertained in due course, through discovery if
necessary. Id. The appointment of a Personal Representative is not necessary and
probate proceedings are not necessary for a party to comply with Rule 25(a)(1). No
action whatsoever was required of the Estate of Robert J. Owens in order for Respondent
to comply with Rule 25(a)(1).
Moreover, during the relevant time frame Respondent seemingly had no difficulty
filing and serving other motions. The ninety day time period was triggered on September
7,2001 and did not expire until December 6, 2001. On October 24, 2001, Respondent
filed a petition seeking to have herself appointed as personal representative of the Estate
of Robert J. Owens. (In the Matter of the Estate of Robert J. Owens, civil number
013901596). On November 13,2001, Kara L. Barton, of the law firm Buckland, Orton,
Darger, Hansen, Waldo, & Barton, made a formal appearance as counsel for Kathy
Seich, the named personal representative in the Last Will and Testament of Robert J.
Owens.
It is simply disingenuous for Respondent to claim that she was somehow
incapable of filing and serving a motion for substitution when during the relevant time
frame she was filing other motions and opposing counsel had made an appearance. The
Utah Supreme Court has already made clear that "the press of other matters is simply
insufficient to establish excusable neglect warranting an extension." Donahue v. Smith,
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27 P.3d 552, 554 (Utah 2001). Respondent offers no good excuse for her failure to
comply with Rule 25(a)(1) and an extension of time is not justified.
2.

An extension is not justified due to the length of the delay
and the prejudice suffered by the opposing party.

Respondent eventually served a Motion for Substitution of Party on the Estate on
April 25, 2002,140 days past the December 6, 2001, deadline. Contrary to Respondent's
assertions, the Estate of Robert J. Owens has suffered severe prejudice because of
Respondent's failure to comply with Rule 25(a)(1). The Estate of Robert J. Owens has
no value and yet over two years after Robert J. Owens succumbed to cancer, his Estate is
still litigating with Respondent. Since the Estate has no value, personal representative
Kathy Seich has personally incurred substantial attorney's fees in litigation with
Respondent over this issue.
The present cause of action could have been disposed of in December 2001.
Respondent's 140 day delay is excessive and has resulted in severe prejudice to the
Estate and personal representative Kathy Seich. Due to the length of the delay and the
prejudice resulting from the delay, an extension of time is not justified in this case.
D.

There are Sufficient Findings of Facts to Support the Trial
Court's Dismissal.

The dismissal of Respondent's Petition to Modify for failure to comply with Rule
25(a)(1) is an issue of documents and dates. The dates when all relevant documents were
or were not filed in this case are clearly documented in the Court's own records. The
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Court had to look no further than its own record in order to determine that Respondent
failed to comply with Rule 25(a)(1) and accordingly, her case must be dismissed.
Respondent never asked the Court for an extension of time in which to file a motion to
substitute and consequently the Court made no factual findings regarding an extension of
time. Respondent did not move for an extension of the Rule 25(a)(1) deadline and it
improper for her to allege the trial court erred by not making factual findings in that
regard.
II.

THE CAUSE OF ACTION DID NOT SURVIVE THE DEATH OF
ROBERT J. OWENS.
A.

A Petition to Modify a Decree of Divorce Does Not Survive the
Death of a Party.

The death of a party abates a divorce action and it should also abate a Petition to
Modify a Divorce Decree. It is well settled Utah case law that the death of a party abates
a divorce action. The Utah Supreme Court addressed the effect of a party's death during
a divorce proceeding in Daly v. Daly, 533 P.2d 884 (Utah 1975). The court held that
"when the death of one of the parties occurs after the entry of a divorce decree and before
the decree is final the decree becomes ineffective." Id. at 885. In Nelson v. Davis, 592
P.2d 594 (Utah 1979), the Utah Supreme Court elaborated upon Daly, stating that "when
the death of one or both parties to a divorce action occurs during the pendency of the
action, the action itself abates and their status, including their property rights, reverts to
what it had been before the action was filed." Id. at 597.
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The Utah Supreme Court does not favor unilateral divorce litigation. An analogy
can be drawn between a Divorce Petition and a Petition to Modify a Divorce Decree. If a
party dies during the pendency of a divorce action, the action itself abates. It makes
sense to apply the same rule to a Petition to Modify a Divorce Decree. If a party dies
during the pendency of a Petition to Modify a Divorce Decree, the cause of action abates.
This rule no more unfair to the Respondent in this case then it was to estates of the
deceased parties in the Daly and Nelson cases. It is the better rule to have divorce related
causes of action abate at the death of one of the parties.
Enforcing a divorce decree is different from seeking to modify it. Respondent
does not merely want to enforce her right to receive a designated amount of child support
every month for the duration of the children's minority, Respondent wants to modify the
terms of the Decree. As outlined previously, a Petition to Modify a Divorce Decree
abates on the death of one of the parties. Respondent is welcome to enforce her rights
under the terms of the Decree, but she is not welcome to modify the terms of the Decree
after the Petitioner's death.
III.

PETITIONER SHOULD BE AWARDED ATTORNEY'S FEES AND
COSTS

The Petitioner/Appellee should be awarded attorney's fees and costs pursuant to
Utah R. App. P. 33-34. If the Court determines that an appeal is either frivolous or for
delay, it must award damages, including attorney's fees and costs, to the prevailing party.
Utah R. App. P. 33(a). A frivolous appeal is one that is "not grounded in fact, not
18

warranted by existing law, or not based on a good faith argument to extend, modify, or
reverse existing law." Utah R. App. P. 33(b). An appeal taken for the purpose of delay
"is one interposed for any improper purpose such as to harass, cause needless increase in
the cost of litigation, or gain time that will benefit only the party filing the appeal[.]" Id.
A finding of bad faith is not required. O'Brien v. Rush, 744 P.2d 306, 310 (Utah Ct.
App. 1987).
Respondent's appeal is frivolous and was filed for the purpose of delay.
Respondent's Petition to Modify was properly dismissed by the District Court for her
failure to comply with Utah R. Civ. P. 25(a)(1). The proper method of submitting a
motion for substitution is clearly stated in Rule 25(a)(1) and in case law from the Utah
Supreme Court. Respondent failed to comply with Rule 25(a)(1) and never requested an
extension of time in which to achieve compliance. The plain language of Rule 25(a)(1)
required the District Court to dismiss her cause of action. Moreover, as Respondent is
well aware, the Estate of Robert J. Owens has a value of zero. Respondent's continued
litigation in this case is harassment.
Respondent has no basis in law or fact for overturning the District Court's ruling.
Respondent's appeal has caused needless delay in implementing the District Court's
order and has needlessly increased the costs of litigation. Respondent's appeal is
frivolous and was filed for the improper purposes of delay and harassment. Under Utah
R. App. P. 33, Petitioner/Appellee is entitled to attorney's fees and costs.
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CONCLUSION
The trial court did not err in dismissing Respondent's Petition to Modify the
Decree of Divorce because she failed to comply with Rule 25(a)(1). A suggestion of
death was filed and served on Respondent's counsel on September 7, 2001. Filing a
suggestion of death triggers the ninety-day time period in which another party must be
substituted for the deceased or the cause of action will be dismissed. Respondent failed
to comply with Rule 25(a)(1), failed to move for an extension of time in which to comply
with Rule 25(a)(1), and she offers no reason justifying an extension of time to comply
with Rule 25(a)(1). Furthermore, the facts the trial court relied on in dismissing the
Petition to Modify are well documented in the Court's own records and are sufficient to
support the dismissal. Respondent's Petition to Modify was properly dismissed by the
trial court.
The trial court did not err in dismissing Respondent's Petition to Modify the
Decree of Divorce because the cause of action died with Robert J. Owens. It is well
settled Utah lav/ that divorce actions abate if one of the parties dies during the pendency
of the proceedings. A Petition to Modify should be analogized to a Petition for Divorce
and a Petition to Modify should abate if one of the parties dies during the pendency of
the modification proceedings.
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Dated this /0

day of December, 2003.

BUCKLAND, ORTON, DARGER,
HANSEN, WALDO & BARTON

Kara L. Barton
Attorney for the Estate of Robert J. Owens
and Personal Representative Kathy Seich
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this \ Q day of December, 2003,1 served two
copies of the foregoing BRIEF OF APPELLEE upon each of the following individuals
by causing the same to be delivered by the method and to the addresses indicated below:

Delano S. Findlay
Attorney for Respondent/Appellant
6713 South 1300 East
Salt Lake City, UT 84121
Telephone: (801) 733-7727

\y

U.S. Mail, postage prepaid
, ..
,
Hand-Delivered
Overnight Mail
,, . ..
Facsimile

Tabl

KaraL. Barton, 9006
BUCKLAND, ORTON, DARGER, HANSEN,
WALDO & BARTON
9 Exchange Place, Suite 1000
Salt Lake City, UT 84111
Phone: (801)531-6686
Fax:(801)531-6690
Attorney for Defendant

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
SALT LAKE COUNTY, STATE OF UTAH
IN THE MATTER OF THE ESTATE OF
ROBERT J. OWENS,
Deceased
CINDY L. THOMPSON, GUARDIAN FOR
R. JACOB OWENS,
Petitioner,
KATHY LEE SEICH,

)
}
1
]
>
]
]

INVENTORY
Probate No. 013901596
Judge Roger A. Livingston

]
;

Respondent.

The undersigned, as personal representative of the estate of the above-named decedent, states
and represents that:
1.

The schedules attached hereto constitute a full and complete inventory of the property owned
by the decedent as far as the same has come to the possession or knowledge of the
undersigned.

2.

The values set forth in such schedules are the fair market values of the decedent's property as
determined as of August 29, 2001, the date of the decedent's death, by the undersigned.

Inventory of Property of Robert J. Owens, Deceased
Dated January 26,2002
Schedule A ~ Real Estate
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m
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Schedule B — Stocks and Bonds
Schedule C — Mortgages, Notes and Cash
Schedule D - Other Miscellaneous Property

$8.780

Schedule E — Encumbrances

($43350)

Total Net Value

($34.570)
Schedule A - Real Estate

Item No.

Description

Gross Value

None

$0
TOTAL=$0

Schedule B - Stocks and Bonds
Item No.

Description

Gross Value
$0

None
TOTAL=$0

Schedule C - Mortgages. Notes and Cash
Item No.

Description

Gross Value
TOTAL=$0

None

Schedule D~ Other Miscellaneous Property
Item No.

Description

Gross Value

(See Attached List of Personal Property)
TOTAL=$8,780

Schedule E-Encumbrances
Item No.

Description

Gross Value

Personal Note

$25,000

Funeral Costs

$7,252

Medical Expenses

$9,548

Animal Expenses

$1,426

Vehicle Expenses

$124
TOTAL=

$43,350

DATED this 15th day of March, 2002

KAT(HY LEMBK
Duly Persona^Representative of the Estate of
Robert J. Owens

SUBSCRIBED AND SWORN to before me this \ S day of
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Schedule D — Other Miscellaneous Property
Gross Value

Description
Vehicles
87 GMC PU
Self Built Work Trailer
Triumph Motor Cycle (non-working)
Clothing
Jeans
Bib Overalls
T-shirts
Shirts
Boots
Sneakers
Work Boots
Flannel Shirts
Quilted Flannel Shirts
Total
Guns
44 Revolver
22 Revolver
22 Rifle
Pellet Rifles (2)
Shotgun
Rifles (2)
Tools
Air Compressor
Table Saw
Circular Saw
Band Saw
Drills (2 or 3)
Hammer
Misc. Screwdrivers
Misc. Racket Sets
Misc. Nuts/Bolts
Misc. Cans of Gunk/Solvents/Glue
Jacks (2)
Tool Boxes
Misc. Shelves
Misc. Junk
Total
Animals

$3,000
500
1,000

100
200
100
50
30
100
200

1,500

Horses (2, each 20 yrs old)
Saddles & Tack (2)
Boo (cat)
TOTAL

1,500
500
Priceless
$8,780

I hereby certify that I sent via facsimile and first class mail a trae and correct copy of the foregoing,
first class mail, postage prepaid, on this /£

day of \*JU#rcJ^

Delano S. Findlay
Attorney for Petitioner
923 East 5350 South, Suite E
Salt Lake City, UT 84117

, 2002, to:

